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1. Introduction 
 
Dabyne Planning Pty Ltd has been engaged by the Applicant to prepare a simple S.4.55 
Modification report in relation to modifying the development consent for DA 10670 for Additions 
and Alterations at the Smiggins Hotel, Smiggin Holes.   The modification relates to changing the 
access ramp entry into the Hotel.  
 
2. Background 
 
The DA was granted consent on the 5 May 2021. 
 
As part of the Construction Certificate being issued, it was identified by the Certifier that the 
ramp approved did not comply with the BCA and also Condition B.4.  
 
Due to the timing and construction delay, the ramp was not constructed as part of the initial 
construction work under DA 10670. 
 
The ramp has been subject to a BCA assessment and the plans have been modified accordingly. 
 
An extract of the approved ramp is provided below.  
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3. Amended Design  
 
The ramp has been amended in design to achieve compliance with the BCA, as outlined in the 
BCA Statement provided separately. 
 
The amended ramp is located within the existing port cochere, heavily disturbed land at the 
entrance to the hotel. 
 
An extract of the amended floor plan is provided below. 
 
 

 
 
 
4. Proposed Modification to Conditions 
 
The following conditions are sought to be revised as follows: 
 
A.2  Development in accordance with approved documentation and plans  
 
Request: Amend Condition. 
 
Comment: The revised plans uploaded into the Planning Portal are to replace the approved 

plans listed under A.2.  
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5. ASSESSMENT 
 
Assessment under S.4.55(1A) of the EP&A Act, 1979 
 
Section 4.55(1A) of the Environmental Planning & Assessment Act 1979 relates to 
modifications involving minimal environmental impact as addressed below.    

A consent authority may, on application being made by the applicant or any other person entitled 
to act on a consent granted by the consent authority and subject to and in accordance with the 
regulations, modify the consent if:  

(a) it is satisfied that the proposed modification is of minimal environmental impact, and 

 Comment:   
 
The proposed modifications seek to revise the design of the ramp at the entrance to the hotel, 
within a heavily disturbed area.   
 
The proposed modifications will ensure that the ramp can achieve compliance with the BCA and 
is of minimal environmental impact.  

(b) it is satisfied that the development to which the consent as modified relates is substantially 
the same development as the development for which the consent was originally granted and 
before that consent as originally granted was modified (if at all), and 

Comment:   
 
The proposed modifications seek to revise the design and layout of the access ramp.   
 
The modified development remains the same and is therefore considered substantially the same 
development.  

(c)  it has notified the application in accordance with:  

(i)  the regulations, if the regulations so require, or 

(ii)  a development control plan, if the consent authority is a council that has made a 
development control plan that requires the notification or advertising of applications for 
modification of a development consent, and 

(d)  it has considered any submissions made concerning the proposed modification within any 
period prescribed by the regulations or provided by the development control plan, as the case 
may be. 

Comment:  Not applicable.  

Subsections (1), (2) and (5) do not apply to such a modification. 

Noted.  

 




